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NO. 47600-2019
ADA COUNTY NO. CR0l-19-7380

APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
After Jesse Lewis Walker, III, pied guilty to felony domestic violence, the district court
sentenced him to ten years, with two years fixed. Mr. Walker appeals, and he argues that the
district court abused its discretion by imposing an excessive sentence and in denying his motion
to reduce his sentence.

Statement of the Facts & Course of Proceedings
The State filed a Criminal Complaint alleging that Mr. Walker committed the crimes of
attempted strangulation and domestic violence in the presence of a child.

1

(R., pp.9-10.)

According to the Presentence Investigation Report ("PSI"), 1 Mr. Walker and his girlfriend, AB.,
had been living together for three months and had one child in common. (PSI, p.3.) Mr. Walker
and AB. got into an argument one night, and that argument turned physical. (PSI, p.3.) AB.
alleged that Mr. Walker shoved her into a closet, grabbed her by the arm, pinned her in the
closet, grabbed her by the throat, and strangled her.

(PSI, p.3.) Mr. Walker then left the

residence with their one-month-old son. (PSI, p.3.)
A preliminary hearing was held, and the magistrate bound Mr. Walker over to the district
court following that hearing.

(R., pp.28-30.)

The State filed an Information charging

Mr. Walker with these two offenses. (R., pp.37-38.) Pursuant to a plea agreement, Mr. Walker
pied guilty to felony domestic violence.

(Tr. Vol. 12, p.12, Ls.4-20, p.19, L.7-p.20, L.3;

R., p.78.) The State filed an Amended Information, which removed the attempted strangulation
charge and the in-the-presence-of-a-child enhancement for the felony domestic violence charge.
(Tr. Vol. I, p.5, L.21-p.6, L.3; R., pp.79-80.) Pursuant to the plea agreement, the State agreed
to recommend a seven-year sentence, with one year fixed, with the sentence suspended for a
period of probation. (Tr. Vol. I, p.6, Ls.4-12.)
Prior to sentencing, Mr. Walker was arrested on new charges, including a new felony
charge. (Tr. Vol. II, p.5, Ls.17-20.) Due to these new charges, the district court relieved the
State of its obligation to give the agreed-upon sentencing recommendation under the plea
agreement. (Tr. Vol. II, p.10, Ls.9-18.)
The State recommended a sentence of seven years, with two years fixed, and asked that
the sentence be executed. (Tr. Vol. II, p.17, Ls.20-23.) Mr. Walker requested that the district
1

Citations to the PSI refer to the 339-page electronic document with the confidential sentencing
materials, titled "Walker 4 7600 psi."
2
There are two transcripts on appeal. The first, cited as Volume I, contains the change of plea
hearing. The second, cited as Volume II, contains the sentencing hearing.
2

court sentence him to seven years, with one year fixed, and that the district court retain
jurisdiction. (Tr. Vol. II, p.18, L.24-p.19, L.1.) The district court sentenced Mr. Walker to
serve a term of ten years, with two years fixed. (Tr. Vol. II, p.28, Ls.2-9.) The district court
entered a judgment of conviction, and Mr. Walker timely appealed. (R., pp.100-03, 104-07.)
Mr. Walker also filed a timely motion to reduce his sentence pursuant to Rule 35(b) of
the Idaho Criminal Rules. (R., pp.127-30.) The district court denied Mr. Walker's motion.
(R., pp .131-34.)

ISSUES
I.

Did the district court abuse its discretion when it sentenced Mr. Walker to ten years, with
two years fixed, for felony domestic violence?

II.

Did the district court abuse its discretion when it denied Mr. Walker's motion to reduce
his sentence pursuant to Rule 35(b )?

ARGUMENT
I.
The District Court Abused Its Discretion When It Sentenced Mr. Walker To Ten Years, With
Two Years Fixed, For Felony Domestic Violence
"Where the sentence imposed by a trial court is within statutory limits, 'the appellant
bears the burden of demonstrating that it is a clear abuse of discretion."' State v. Windom, 150
Idaho 873, 875 (2011) (quoting State v. Stevens, 146 Idaho 139, 148 (2008)).
When this Court reviews an alleged abuse of discretion by a trial court the sequence of
inquiry requires consideration offour essentials. Whether the trial court: (1) correctly
perceived the issue as one of discretion; (2) acted within the outer boundaries of its
discretion; (3) acted consistently with the legal standards applicable to the specific
choices available to it; and (4) reached its decision by the exercise of reason.
Lunneborg v. My Fun Life, 163 Idaho 856, 863 (2018). In this matter, Mr. Walker's sentence
does not exceed the statutory maximum. See I.C. § 18-918(2)(b) (ten-year maximum).
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Accordingly, to show that the sentence imposed was unreasonable, Mr. Walker "must show that
the sentence, in light of the governing criteria, is excessive under any reasonable view of the
facts." State v. Strand, 137 Idaho 457, 460 (2002).
"'[R]easonableness"' implies that a term of confinement should be tailored to the
purposes for which the sentence is imposed." State v. Toohill, 103 Idaho 565, 568 (Ct. App.
1982).
In examining the reasonableness of a sentence, the Court conducts an independent
review of the entire record available to the trial court at sentencing, focusing on
the objectives of criminal punishment: (1) protection of society; (2) deterrence of
the individual and the public; (3) possibility of rehabilitation; and (4) punishment
or retribution for wrongdoing.

State v. Stevens, 146 Idaho 139, 148 (2008), abrogated in part by, State v. Garcia, No. 46253,
2020 WL 2029266 (Idaho Apr. 28, 2020). "A sentence is reasonable if it appears necessary to
accomplish the primary objective of protecting society and to achieve any or all of the related
goals of deterrence, rehabilitation, or retribution." State v. Delling, 152 Idaho 122, 132 (2011 ).
In this case, Mr. Walker asserts the district court did not exercise reason and therefore
abused its discretion by imposing a sentence that is excessive under any reasonable view of the
facts. Specifically, Mr. Walker contends the district court should have sentenced him to a lesser
term of imprisonment, retained jurisdiction, or probation in light of the mitigating factors,
including his abusive childhood, community support, and mental condition.
First, Mr. Walker's abusive childhood supports a more lenient sentence. The Court of
Appeals has recognized that a defendant's "extremely troubled childhood is a factor that bears
consideration at sentencing." State v. Williams, 135 Idaho 618, 620 (Ct. App. 2001). During the
pre-sentence investigation, Mr. Walker disclosed that his mother "beat the hell" out of him when
he was a child. (PSI, pp.11-12.) Mr. Walker was kicked out of his mother's house at the age of
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(PSI, p.12.) Mr. Walker was frequently abused as a child, including being chased
home, bullied, threatened, jumped, robbed, and touched inappropriately at times. (PSI, p.12.)
Mr. Walker "stayed in a world of fear" as a child. (PSI, p.12.) There was also frequent alcohol
and drug use at his home as a child. (PSI, p.12.) Mr. Walker's troubled childhood, as well as its
impact on his criminal conduct, is a mitigating factor in support of a lesser sentence.
Second, the support and good character letters from Mr. Walker's family and friends
stand in favor of mitigation. State v. Shideler, 103 Idaho 593, 594-95 (1982) (reducing
defendant's sentence upon a finding of family support and good character as mitigation); see

State v. Ball, 149 Idaho 658, 663-64 (Ct. App. 2010) (finding that the district court
acknowledged family and friend support as mitigating circumstances). As noted in the PSI,
Mr. Walker has support in the community. (PSI, p.13.) Twelve individuals prepared letters in
support of Mr. Walker. (PSI, pp.13, 121-34, 139.) Mr. Walker's boss described him as a "model
employee" who "always comes to work on time with the best attitude, a smile on his face, and
ready to work." (PSI, p.139.) According to the letters, Mr. Walker is "a good family man" (PSI,
p.121), "a generous man" (PSI, p.122), "like an uncle" (PSI, p.124), "a person of very good
moral character" (PSI, p.125), "a dependable, honest, loving man" (PSI, p.129), "a stellar father"
(PSI, p.130), and "an upstanding man" (PSI, p.131 ). Mr. Walker had also been engaging in
prosocial activities prior to his incarceration, including attending a new church and doing
volunteer work in the community. (PSI, p.12). Mr. Walker was gainfully employed prior to his
incarceration, and his boss was planning on promoting Mr. Walker due to "his work ethic and
attitude" (PSI, p.139). Mr. Walker's community support, good character, prosocial activities,
and gainful employment are mitigating factors that support a lesser sentence.
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Third, Mr. Walker's mental condition is a significant mitigating factor that supports
leniency in sentencing. The Idaho Supreme Court has recognized that Idaho Code§ 19-2523 not
only suggests, but requires, the trial court to consider a defendant's mental illness as a sentencing
factor.

Hollon v. State, 132 Idaho 573, 581 (1999). If a defendant's mental condition is a

significant factor, then Idaho Code § 19-2523 requires the court to consider factors such as: (a)
the extent to which the defendant is mentally ill; (b) the degree of illness or defect and level of
functional impairment; (c) the prognosis for improvement or rehabilitation; (d) any risk of
danger which the defendant may create for the public if not incarcerated, or the lack of such risk;
and (f) the capacity of the defendant to appreciate the wrongfulness of his or her conduct or to
conform his or her conduct to the requirements of the law at the time of the offense charged.
"The factors listed in Idaho Code § 19-2523 provide a manner in which to evaluate
the mental health information presented to the sentencing court." Strand, 13 7 Idaho at 461.
Mr. Walker's mental health was evaluated as part of his Global Appraisal of Individual
Needs ("GAIN") assessment. (PSI, pp.26, 29-30.) In addition, pursuant to Idaho Code § 192524, a DHW Mental Health Examination Report was prepared for Mr. Walker. (PSI, pp.34-36.)
The mental health report expressed the following concerns regarding Mr. Walker's mental
health: a moderate score on the emotional conditions scale; past suicide ideation; self-reported
mental health diagnoses, including anxiety or phobia disorder, depression, dysthymia, bipolar, or
other mood disorder; past victimization; a score in the high range of the lifetime General
Victimization Scale; and environmental risk issues. (PSI, pp.34-35). Mr. Walker reported that
he had received treatment for a mental, emotional, behavioral, or psychological problem within
four to twelve months prior to the examination. (PSI, pp.30, 35.)
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According to the mental health report, Mr. Walker presented with a serious mental illness
or other mental health needs. (PSI, p.35.) Mr. Walker self-reported that he had been previously
diagnosed with the following: anxiety or phobia disorder; depression; dysthymia; bipolar, or
other mood disorder.

(PSI, p.30.)

Specifically, Mr. Walker reported being diagnosed with

depression and anxiety at a hospital in Arizona in 2018, and that he was prescribed medications
for his mental health needs at that time. (PSI, p.26.) The mental health report recommended
mental health treatment if Mr. Walker was released to the community, in order to minimize the
risk of further deterioration of Mr. Walker's daily functioning. (PSI, p.35.) The report further
suggested psychiatric medication evaluation, management, and education. (PSI, p.35.) Finally,
the report stated that without treatment, Mr. Walker would continue to struggle with symptoms
and his problems may increase. (PSI, p.35.)
Mr. Walker also obtained a Domestic Violence Evaluation prior to sentencing. (PSI,
pp.326-35.) According to the evaluator, if Mr. Walker's mental health issues are not addressed,
then they may contribute to future domestic violence and put him at a high probability of future
domestic violence.

(PSI, p.334.) The evaluator recommended that Mr. Walker complete a

mental health evaluation and follow the recommendations of that evaluation. (PSI, p.334.)
At sentencing, the State referenced the victim's desire that Mr. Walker obtain mental
health treatment. (Tr. Vol. II, p.14, Ls.5-7.) In addition, Mr. Walker's trial attorney emphasized
that Mr. Walker would not have the assistance that he needed for his mental health in prison.
(Tr. Vol. II, p.21, L.24-p.22, L.2.)
The district court made no explicit reference to Mr. Walker's mental health while setting
forth its sentence. (Tr. Vol. II, p.25, L.5-p.29, L.13). The district court ordered Mr. Walker to
comply with the recommendations of the domestic violence evaluation, which would include
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completing a mental health evaluation and following the recommendations of that evaluation.
(Tr. Vol. II, p.28, Ls.13-17; R., p.102; PSI, p.334.) The district court stated that it hoped that
Mr. Walker would obtain the treatment that he needs to avoid coming back into the legal system.
(Tr. Vol. II, p.29, Ls.1-6.)
Mr. Walker asserts that the district court did not adequately consider his mental health as
a factor at sentencing as required under Idaho Code§ 19-2523. Mr. Walker's mental health was
a significant factor, and there were substantial concerns listed in the evaluations if Mr. Walker
does not receive adequate treatment for his mental health needs. "The sentencing court is not
required to recite each of the factors listed." Strand, 137 Idaho at 461. However, there is no
indication in the record that the district court gave adequate consideration to the factors listed
under Idaho Code § 19-2523, and the lengthy prison sentence imposed suggest it did not.
Mr. Walker's mental condition stands in favor of mitigation and leniency in this case.
In sum, Mr. Walker maintains the district court did not exercise reason at sentencing
because it failed to give adequate weight to the mitigating factors in his case. Proper
consideration of these factors support a lesser prison sentence, a rider, or probation. According
to the sentencing database information in Mr. Walker's PSI, there have been a total of eleven
other offenders who are similar in age, gender, number of criminal convictions, and LSI-R score
that were sentenced on the same charge as Mr. Walker. (PSI, p.22.) Out of those eleven similar
offenders, three of them were sentenced to probation and eight were sentenced to retained
jurisdiction. (PSI, p.22.) Mr. Walker alone had his time imposed without the opportunity for
retained jurisdiction or probation. Mr. Walker submits that the district court abused its discretion
by imposing an excessive sentence.
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II.
The District Court Abused Its Discretion When It Denied Mr. Walker's Rule 35 Motion To
Reduce Sentence.
"A Rule 35 motion for reduction of sentence is essentially a plea for leniency, addressed
to the sound discretion of the court." State v. Carter, 157 Idaho 900, 903 (Ct. App. 2014) (citing
State v. Knighton, 143 Idaho 318, 319 (2006)).

"If the sentence was not excessive when

pronounced, the defendant must later show that it is excessive in view of new or additional
information presented with the motion for reduction." Id. "In conducting our review of the grant
or denial of a Rule 35 motion, we consider the entire record and apply the same criteria used for
determining the reasonableness of the original sentence." Id.
"If a sentence is within the statutory limits, a motion for reduction of sentence

under Rule 35 is a plea for leniency, and we review the denial of the motion for an abuse of
discretion." State v. Huffman, 144 Idaho 201, 203 (2007).
When this Court reviews an alleged abuse of discretion by a trial court the sequence of
inquiry requires consideration offour essentials. Whether the trial court: (1) correctly
perceived the issue as one of discretion; (2) acted within the outer boundaries of its
discretion; (3) acted consistently with the legal standards applicable to the specific
choices available to it; and (4) reached its decision by the exercise ofreason.
Lunneborg v. My Fun Life, 163 Idaho at 863. The Court "conduct[s] an independent review of

the record, having regard for the nature of the offense, the character of the offender and the
protection of the public interest." State v. Burdett, 134 Idaho 271, 276 (Ct. App. 2000). "Where
an appeal is taken from an order refusing to reduce a sentence under Rule 35," the Court's scope
of review "includes all information submitted at the original sentencing hearing and at the
subsequent hearing held on the motion to reduce." State v. Araiza, 109 Idaho 188, 189 (Ct. App.
1985).
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In this case, the district court abused its discretion by failing to grant Mr. Walker's Rule
35 motion. In his motion to reduce sentence pursuant to Rule 35(b) of the Idaho Criminal Rules,
Mr. Walker requested that his sentence be reduced due to new information since sentencing.
(R., p.127.) On the Friday before sentencing, Mr. Walker had been accused by AB. of also
stealing her vehicle and violating the no contact order. (R., p.128.) Based on those allegations,
Mr. Walker had been charged in a separate case with grand theft, misdemeanor possession of a
controlled substance, and two no-contact order violations. (R., p.128.) Based on those charges,
the district court found that the State was relieved from its obligations under the plea agreement
entered in this case.

(Tr. Vol. II, p.10, Ls.9-18.)

As a result, the State changed its

recommendation from a seven-year sentence, with one year fixed, suspended for a period of
probation, to a seven-year sentence, with two years fixed, executed. (Tr. Vol. I, p.6, Ls.4-12;
Tr. Vol. II, p.17, Ls.20-23.)
According to Mr. Walker's motion to reduce sentence, AB. admitted at the preliminary
hearing in the other case that she had lied about Mr. Walker stealing her vehicle and about
Mr. Walker being at her house. (R., p.128.) The State dismissed the grand theft charge at the
preliminary hearing. (R., p.128.)
In his motion to reduce sentence, Mr. Walker indicated that he would have a promising,
new job upon his release, that he could be a productive member of the community, and that he
has children in the area that need his support and a connection to their father.

(R., p.129.)

Mr. Walker also stated that he had been diagnosed with high blood pressure and a heart murmur.
(R., p.129.) Finally, Mr. Walker asserted that he had maintained appropriate behavior while
incarcerated. (R., p.129.)

The new and additional information presented by Mr. Walker supported a reduction in his
sentence. Mr. Walker asserts that the district court abused its discretion in denying his motion to
reduce sentence.

CONCLUSION
Mr. Walker respectfully requests that this Court reduce his sentence as it deems
appropriate. Alternatively, he requests that his case be remanded to the district court for a new
sentencing hearing.
DATED this 13 th day of July, 2020.

Isl Jacob L. Westerfield
JACOB L. WESTERFIELD
Deputy State Appellate Public Defender
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